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HB 1002 - 0210212005

Introduced by: Representatives Weems, Deadrick, Fryslie, Murschel, and Sebert and
Senators Dempster, Hundstad, Kloucek, Knudson, and Peterson (Jim) at the
request of the Interim Committee on Property Assessment

FOR AN ACT ENTITLED, An Act to revise the requirements for determining whether
dwellings are eligible to be classified as owner-occupied single-family dwellings.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:
Section 1. That § 10-13-40 be amended to read as follows:
10-13-40. To be eligible for a property classification pursuant to § 10-13-39, the owner of
each owner-occupied dwelling, asdefined in § 10-13-39, shall submit acertificate to the county
director of equalization stating such person isthe owner and occupant of the dwelling as of the

assessment date pursuant to 8 10-6-2 and that the dwelling is the owner's principal place of

residence as defined in § 12-1-4. If the owner occupies two or more dwellings during an

assessment vear, the owner shall provide the location of any other dwellings that the owner

occupies when submitting the certificate. The director of equalization may request additional

documentation from the owner when making the determination of diqibility. If any person

submitsinformation to the director of equalization contesting the eiqibility of adwelling to be

classified asan owner-occupied single-family dwelling, thedirector of equalization shall review
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o HB 1002

theclassification and makeadetermination of dligibility. Theowner shall state onthecertificate

the portion of the dwelling so occupied by the owner if it is less than fifty percent of the
dwelling or if the dwelling is a duplex, triplex, or fourplex. The owner-occupant shall submit
the certificate by March fifteenth. The owner of each manufactured or mobile home as defined
in 8 32-3-1, shall submit a certificate to the county director of equalization stating such person
is the owner and occupant of the dwelling as of the assessment date. The owner-occupant of
each manufactured or mobile home shall submit the certificate during the time of registration
pursuant to 88 10-9-3 to 10-9-4, inclusive. If the owner-occupant of amanufactured or mobile
home failsto submit the certificate by the date or time frame required pursuant to 88 10-9-3 to
10-9-4, inclusive, it does not affect the eligibility of the property to be classified as an
owner-occupied dwelling. The owner-occupant shall sign the certificate under penalty of
perjury. If the director of equalization classifies the property, mobile home, or manufactured
home as owner-occupied single-family dwelling, it shall retain the classification until suchtime
as the property ownership is transferred or the property has a change in use. The new
owner-occupant of transferred property whichisa ready classified asowner-occupi ed may meet
the requirements of this section by completing and filing the certificate of value required
pursuant to 8 7-9-7 at thetime of the transfer of the property. If thelegal description of property
is changed or amended and the owner continuesto residein the dwelling that is classified asa
owner- occupied single-family dwelling, the owner shall retain the owner-occupied
single-family dwelling classification. The Department of Revenue and Regulation shall
prescribe the form of the certificate and the certificate of value required pursuant to § 7-9-7.
Appealsregarding the owner-occupied classification shall be made directly to the county board
of equalization pursuant to § 10-11-23.

Section 2. No amendment to 8§ 10-13-40 made pursuant to section 1 of this Act compelsthe
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3. HB 1002

director of equalization to review any owner-occupied single-family classifications determined
before July 1, 2005. However, the director of equalization may review such classifications if
informationisprovided or discovered concerningtheeligibility of any dwellingthat isclassified
as an owner-occupied single-family dwelling.

Section 3. That 8 10-13-39 be amended to read as follows:

10-13-39. Each owner-occupied single-family dwellinginthisstateisspecifically classified
for the purpose of taxation. For the purposes of this section, an owner-occupied single-family
dwelling is a house, condominium apartment, residential housing consisting of four or less
family units, town house, town home, housing cooperatives where membership in the
cooperative is strictly limited to stockholder occupants of the building, dwelling as classified
in§10-13-39.1, and manufactured or mobile homeasdefinedin § 32-3-1, whichisassessed and
taxed as a separate unit, including an attached or unattached garage and the parcel of land upon
which the structure is Situated as recorded in the records of the director of equalization. A

person may only have one dwelling, whichisthe person's principal place of residence asdefined

in 8 12-1-4, classified asan owner-occupied single-family dwelling. If the owner occupiesfifty
percent or more of the living space within the dwelling, the entire dwelling is classified as an
owner-occupied single- family dwelling. If the owner occupies a duplex, triplex, or fourplex,
or lessthan fifty percent of the living space within the dwelling, the portion of the dwelling so
occupied shall be classified as an owner-occupied single-family dwelling.

Section 4. That 8 10-13-39.1 be amended to read as follows:

10-13-39.1. Any person may request the director of equalization before August first to
specifically classify certain property for the purpose of taxation if a portion of any property,

building, or structure is occupied by the owner. If the director of equalization determines that

such portion is occupied by the owner and meets the requirements of 8 10-13-39, the director
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of equalization shall assess as a separate unit the portion of the property, building, or structure
occupied and it shall be specifically classified for the purpose of taxation. An aggrieved person
may appeal the decision of the director pursuant to chapter 1-26D. The director shall act upon

the request within thirty days of the date of the request.
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Thisbill hasbeen extensively amended (hoghoused) and may nolonger beconsistent with
the original intention of the sponsor.

Introduced by: The Committee on Judiciary at the request of the Office of the Attorney
Generd

FORANACT ENTITLED, AnActtorevisethe purposesfor whichtheextraordinary litigation
fund may be used.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:
Section 1. That § 1-14-3.1 be amended to read as follows:
1-14-3.1. Thereisestablished inthe statetreasury the extraordinary litigation fund. Thefund

shall be maintained separately and administered by the Bureau of Administration. Thefund may

be used for plaintiff attorney fee awards, retention of outside counsel, settlement costs, or other

extreorenary litigation expenses not otherwise eligibleto be paid under § 3-22-1. Unexpended
money and any interest that may be credited to the fund shall remain in the fund. The
extraordinary litigation fund ishereby continuously appropriated and shall be budgeted through
the informational budget process. The creation and funding of this fund does not constitute a

waiver of the state's sovereign immunity.

300 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.029 per page. @ Deletions from existing statutes are indicated by everstrikes.



State of South Dakota

EIGHTIETH SESSION
LEGISLATIVE ASSEMBLY, 2005

565L.0491 SENATE JUDICIARY COMMITTEE ENGROSSED NO.

SB 123 - 020212005

Introduced by: Senators Kooistra and Gray and Representatives Kroger, Brunner, and
McCoy

1 FORAN ACT ENTITLED, An Act to provide for an order of joint physical care over certain
2 children whose parents exercise joint legal custody.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That chapter 25-5 be amended by adding thereto a NEW SECTION to read as
5 follows:
6 If joint legal custody isawarded, pursuant to § 25-5-7.1, to both parents, the court may also

7 awardjoint physical careto both custodial parents upon the request of either parent. If the court
8 denies arequest for joint physical care, the determination shall be accompanied by specific
9 findings of fact and conclusions of law, whether oral or written, that the awarding of joint

10 physical careisnot in the best interest of the child.
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